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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) D Claim(s) is/are pending in the application. 
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Claim(s) is/are allowed. 

6) |EI Claim(s) 12-15 and 22-31 is/are rejected. 
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1) The pre-brief conference request filed 7/18/2008 is 
acknowledged. The pre-brief conference decision mails out on 
9/24/2008. the following is a new ground of the rejection. 

2) Claim 29 is objected to under 37 CFR 1.75(c), as being of 
improper dependent form for failing to further limit the subject 
matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim (s) in independent form. 

Claim 29 fails to further limit independent claim 26, 
respectively. Dependent claims 29 does not require the mixing of 
complete first and second tracks, which are required by claim 26 ( 
the video signal, such as, movie in DVD does not contains tracks a 
recited in claim 26 ) . 

3) The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior ar 
are such that the subject matter as a whole would have been obvious at the ti 
the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4) Claims 12-15 and 22-31 are rejected under 35 U.S.C. 103(a) a 
being unpatentable over ALFERNESS ( 7,078,607 ) . 
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ALFERNESS discloses a storage medium having audio tracks 
embodied therein as claimed in claim 12, comprising N number of 
audio tracks N number of audio tracks each audio track having stored 
therein a complete previously mixed song ( column 3, line 35-46. In 
this case, each song is capable of mixing in 20 difference ways of 
guitar solos, after mixing the songs have a new version which is 
complete songs ) , V versions of at least one of the N audio tracks ( 
column 3, line 35-46. In this case, each song (audio track) could be 
mixed in difference version V by adding favorite music instruments, 
after mixing, the songs have new versions which is different with 
previous songs, and information for determining which of the V 
versions is to be played ( figure 6, 620. See column 6, lines 31-33. 
In this case, the scripts functions as control track for determining 
which of V versions is to be played. See also figure 7 and column 6, 
line 48 to column 7, line 5 for creating scripts ), except to 
specifically show that the music songs (audio tracks) and the 
information for determining which of the song versions is to be 
played are stored in the recording medium. It would have been 
obvious to someone within the level of skill in the art at the time 
of the invention was made to store the mixed songs and the 
information for determining which of the versions is to be played in 
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ALFERNESS's songs mixing device as claimed. The rationale is as 
follows : 

i) It is well known in the audio recording art that the music 
songs (audio tracks) after editing process (easing, adding or mixing 
with other sound fields) can be recorded to any suitable storage 
medium for later playing back, this step can be done in every audio 
recording studio ( see column 3, line 35 to column 5, line 14 ) , and 

ii) In column 6, lines 13-45, ALFERNESS suggests to store the 
script into any suitable recording medium, such as, CD or DVD. 
Therefore, anyone of ordinary skill in the art at the time of the 
invention was made would have been motivated to store the mixed song 
and control script in storage recording medium as claimed. 

The feature of claim 13 is inherent in ALFERNESS's audio 
recording device since the device contains plurality of N audio 
tracks and V versions. 

As to claim 14, it would have been obvious to use an optical 
storage medium for storing audio tracks as claimed since this 
feature is old and widely used in audio recording art ( see column 
1, lines 19-34 ) . 

As to claim 15, the trigger point is included in script to 
control the playing of different song versions. 
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Claim 22 is rejected with the same reasons set forth in claim 
12 above. 

The features as claimed in claims 23-25 are inherent in 
ALFERNESS's audio recording device since the device capable of 
mixing songs as variable or the same as song base version. 

Claim 26 is rejected with the same reasons set forth in claim 
12 above. 

As to claims 27 and 28, ALFERNESS shows the media work is audio 
media work ( abstract, the songs are mixing and playing back which 
is audio media work ) . 

As to claim 29, it would have been obvious to mixing or editing 
the video signal since this technique is old and widely used in the 
studio for editing movie or motion pictures. 

As to claims 30 and 31, the feature of mixing songs in studio 
by artist are old and widely used in the audio recording art. 

5) Applicant's arguments with respect to claims 12-15 and 22-31 
have been considered but are moot in view of the new ground (s) of 
rejection. 

6) The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Form PTO-892 is attached herein. 
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7) Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to TAN Xuan DINH 
whose telephone number is (571)272-7586. The examiner can normally be 
reached on MONDAY to FRIDAY from 9:00AM to 5:00PM. 

The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) system. 
Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more 
information about the PAIR system, see http ://pai r-d i reel . uspto . gov . Should 
you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from USPTO customer Service Representative or access 
to the automated information system, call 800-786-9191 (in USA or 
Canada) or 571-272-1000. 



/TAN Xuan DINH/ 

Primary Examiner, Art Unit 2627 

December 1, 2008 



